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IN THE COURT OF APPEAL OF THE DEMOCRATIC SOCIALIST 

REPUBLIC OF SRI LANKA. 

 

In the matter of an application for 

mandates in the nature of Writs of 

Certiorari and Mandamus under and in 

terms of Article 140 of the Constitution of 

Sri Lanka 

 

C.A. (Writ) Application   

No. 2147/2005    Gange Dinesh De Silva 

No. 1, Sri Dhammakusala Mawatha 

Ambalangoda. 

   Petitioner. 

 

Vs.  

University Grants Commission 

No. 20, Ward Place, 

Colombo-07. 

 

   Respondent 
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BEFORE: Sathya Hettige P.C, J. President of the Court of Appeal 

  Sri Skandharaja  J,  Judge of the Court of Appeal 

  Rohini Marasinghe J, Judge of the Court of Appeal 

      

Petitioner            in  person. 

COUNSEL: Mrs  Murdu  Fernando DSG  with   Ruwanthi  Herath  Goonaratne  SC  

for  the  respondents. 

 

ARGUED ON:                                  19/03/2009 ,04/08 2009 , 09/09/2009 

Written   Submissions  tendered  on  18/11/2009  

DECIDED ON:                                      22/06/2010  

 

SATHYA HETTIGE PC. J  (P/CA) 

The  application  of  the  petitioner  who  was  represented  by  a  counsel  initially 

has  been  supported   and  notice  has  been  issued  on  16/01/2006.  The  

objections  of  the  respondents  had  been  filed  on  26
th

  April  2006  and  

counter  objections  of  the  petitioner   has  been  filed  on  31
st

  May 2006. 

Even though  this  matter  was  initially  fixed  for  argument  ,  a  Divisional  Bench  

has  been  constituted   on  02/07/2006 to  hear  this  application. This  matter  

was  taken  up  for  argument  on  19/03/2009  and  9
th

  September 2009.   

The  petitioner  in  this  application  sat  for  the  G.C.E.  (Advanced  Level  )  

examination in  April 2002  and    subsequently  in    April  2003  and secured   the  

following  results at the  examination held  in   April  2002: 

Biology -  ‘B’  Grade  

Chemistry   ‘C’  Grade 
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Physics       ‘C’  Grade 

General  English  ‘F’ Grade 

Common  General  Test   72/100 

Z-Score  :           1.0898 

District  Rank :   308 

Island  Rank  :     3760  

 

The  results  Sheet   of  the  petitioner  relating  to  the  April 2002   Advanced 

Level  Examination  is  marked  P4  . The  petitioner  states  that    the  petitioner  

applied  for  University  admission  based  on  the  above   results .The  petitioner  

was  not selected  for  University  Admission. 

  

The  petitioner  further  states  that   the  petitioner  sat  for    GCE    (Advanced  

Level )   Examination    subsequently   in  April 2003  and the  results  of the 

petitioner   were  released  on  08/08/2003 which  was  as  follows. 

 

Biology  -         ‘A’ Grade 

Chemistry        ‘A’ Grade 

Physics             ‘C’ Grade  

General  English    ‘F’ 

Common  General Test     - 73/100 

Z.Score     :               1.9731 

District    Rank  - :     84 

Island      Rank   - :    865 
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A  copy  of  the  results  sheet  of  the  petitioner  is  annexed  to  the  petition    

marked  P5 

 

The  petitioner  states  that   consequent  to  a  Newspaper  advertisement  

published   in  Silumina  paper  on  07/09/2003  calling  for  applications  for  

admission   to  the  Universities   for  the  academic  year  2003 / 2004  the  

petitioner  applied   for  university  admission   based  on  the GCE ( Advanced 

Level )   Examination results   contained  in  the  results  sheet  marked   P 5   for  

the  academic  year 2003  /2004 for  the  following  courses   

i)  Medicine  

ii) Veterinary Medicine 

iii) Biological  Science     

 

The  petitioner  states  that  the  1
st

  respondent   published  in  the  News papers  

the  minimum  Z.Score   required   for  admission  of  students    for  academic  

year  2003/2004 and  the  minimum  Z .Score    needed for  admission  for  the 

course of  Medicine   from  Galle  District   was  2.0986. 

   

It  was  submitted  that  the   University  grants  Commission  by  the  letter  dated  

22/12/2003   informed  the  petitioner  that  the  petitioner  had  been  selected  

for  course  of  Biological Science at  the  University  of   Peradeniya.    Further   it  

was  submitted  that   the  petitioner  had  been  selected  for  the  course  of 

Veterinary Medicine  and  Animal  Science  at  the  same  University. 

On  26/03/2004  the  petitioner  registered himself   for  the  course of  Veterinary 

Medicine  and  Animal  Science and the  petitioner  made  a  request   to  register  

for the    subsequent  academic   year and   the  petitioner  alleges  that  even 

though   he   completed  his   Advanced  Level  Examination   under  severe  

hardships  , however,  petitioner’s  request  had  been  refused  by  the  

Peradeniya   University as  the  Galle  District    did  not   fall   within  the  

categorization of  an “ Underprivileged  District”. 
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It  is  common ground  that admission  of  students  to  Universities   is  being  

done  on  the  basis  of  Admission  Policy    adopted    from  time to  time    by  the  

University  Grants  Commission  with  the  concurrence  of  the  government.   

 

The  petitioner  states  that    Under  Clause  3.2.3.3  of  the  Guide  Lines  ( P 6) of  

the  University  Grants  Commission , except  for  the  courses  of  Arts,  Ayurvedic   

and   Yunani,  the  admission of  students  to  Universities   is  made   on  duel  

criteria as  follows.  

 I   All  Island  Merit  Basis-  up  to 40% of the available  places  are  filled   in  order 

of marks  ranked on  all  Island  basis. 

ii   District merit  Basis:-     up to 55% of  the  available  places  in  each  course  of  

Study   will  be  allocated  to  the  25  administrative  districts  in  proportion  to  

the  total  population ,  that  is , on  the  ratio  of  the  population of  the  District  

concerned to  the  total population  of  the  country.  

The  petitioner  complains  that  if  the  University  Grants  Commission  granted  

the   admission  to the  Course  of  medicine   under  “all  Island merit  

scheme “  the  petitioner  would  have  been   permitted  to   follow  the  

course  of  medicine. The  petitioner   complains  that  the  decision  to  

adopt   the  District  Merit  quota   Criteria   for  course  of  Medicine  is  

arbitrary ,  illegal  and  contrary  to  natural  Justice 

The  petitioner  further  complains  that non-admission  of  the  petitioner  to  a  

University  for  the  course  of  medicine  is  unreasonable ,  irrational,  ultra 

vires   and  contrary  to   Principles  of  Natural  Justice.  And  the  District  

Quota  Criteria  of  the  University  admission   is  irrational and  illegal. 

The  petitioner  also  complains  that the  he  had  been  discriminated  against  

the  other  students  in  the  underprivileged  Districts  due  to  irrational   

classification  of  Districts.  The  decision  to  classify  certain  districts  as  

being  “ educationally  underprivileged”  is    illegal and  irrational   

according  to  the  petitioner.  The  respondents  submit  that  the  

classification  of educationally  Disadvantaged Districts  is  done  on a  
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regular  basis  as  evidenced  by  the   National  Policy   formulation   which  

changes  the  number  of  educationally   Disadvantaged  Districts. It  was  

also  submitted    by  the  respondents  that   though  the  number  of    

Districts  changes  ,  the  number  of  placements  offered  to the  students   

remain  the  same   subject  to  an  increase  in  the  places  available for  

admission. 

  

The  petitioner  in  this  application  is  seeking  ,  among  other   reliefs,  

i)    a  Writ  of  Certiorari  to  quash  the  clause 3.2.3.3 of  the  Guide 

Lines   and  or  the      decision  to  select  up to 55%   of  the  available 

places  for  University  Admission   on  District  Quota  basis. 

ii) A mandate  in  the  nature  of  Writ  of  Mandamus  directing  the  

respondents  to  admit  the  petitioner  to a university  for  the course 

of  medicine. 

iii) A writ  of  Prohibition  preventing  the  respondent   from  selecting  

students    for  university   admission   on  District  quota  Basis . 

The  respondents  in  their  Statement  of Objections   have  taken  up  the  

position     that   the  petitioner  has  abandoned  the veterinary  science course  

for  which   the  petitioner  had  been  registered  and  thereby  deprived  another   

student  from  following  the  course. 

It  was  submitted  that   although   the  Deans  of  the  respective faculties agreed  

to  an  intake  of 905  students   for  medicine  for  the  academic  year   2003-2004  

911  students   had  been  selected   for  admission   based  on  the  admission   

criteria enumerated  in  the 3.2.3.3 in  the  Admission  guidelines   applicable for  

the  year  2003-2004  marked  R (1)  sought  to  be  quashed  by  the  petitioner. 

It  was  submitted  by  the  respondents  that   the  university  admission  

guidelines  is  issued  by  the  University  Grants  Commission   on  an  annual  

basis    and  the  students   who  were  admitted   to  the  university for  the  year  

2003/2004  have   been  nearing  completion  of  their   respective  Degrees and  

admissions  under   Guidelines  in question   have closed. 
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Petitioner’s   complaint  is  that  if  the  University  Grant  Commission   granted   

entry  to course  of  medicine   under “  all  Island  merit  scheme”   the  

petitioner  would  have  access   to  the  course  of  medicine  and    the  

decision  to  adopt  District  quota  system   for  course  of  medicine   illegal  ,  

arbitrary  and  contrary  to   principles  of  natural  justice.   

 

The  learned  DSG  submitted  that   a  clear  consideration  of  all  factors  has  

been  resorted to  in  the  adoption  the  “merit on  District  basis  and  special  

allocations  have  been  made  in  accordance   with  the  law.   It  was  further    

argued  by  the  respondents  that   though  the  respondent  is  responsible  

for  publication  of  the  impugned   admission   criteria   the  said  criteria  in  

itself   stems  out    of  the  policy  considerations  of  the  government  that  are  

permitted  under  the  University  Act   and  in  any  event  the  said  impugned   

Admission   guidelines  are  no  longer  valid   or  in  force.  It  can  be  seen  

that    dual admission  criteria has been  adopted   for  university admissions 

 

The  petitioner  heavily  relied  on  the   Judgment  of  the  Supreme  Court  in   

Seneviratrne Vs.  University  Grants  Commission  1978-79  1  SLR 182   wherein  

the  petitioner  in  that  case   challenged the  allocation  of  55%  of  the  places  

under district  quota  system on  the basis  that  that  the  District  quota  system  

was  advantageous to  the  students  from  the  under privileged  districts. 

However,  it   was  the  position  of  the  UGC   that  the  District  Quota  system  

was  intended to  be  a  temporary measure  valid  only  for admissions  in  1979  

and  to  be  reviewed  thereafter.    The  respondents in  this  application  do  not  

deny  that  position.  

It  should  be  noted  that   the  University  Grants  Commission  is  the  sole  

authority   responsible   university  admission of  the  students. The  petitioner’s  

contention that   applicable  admission policy  and  the  admission  criteria  of  the  

UGC had not been  published  in  the  Gazette  as  required  by  the    universities  

Act   therefore   Admissions  Guidelines  are  bad  in  law  and  ultra vires  the  

Universities  Act   cannot  be   accepted. The  respondents  contend  that there  is  
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no  prerequisite  to  publish  the  admission  criteria  in  the  Gazette  as  the  

Statute  requires    only  that  the Admission  Committee  be  gazetted  in  

accordance  with  the  law. 

The  learned  DSG    submitted  that the  application  of  the  petitioner  is   futile   

now    since  the   admissions  of  students   under  same   were  only  relevant    to  

the  academic  year  2003/2004.  The  relief  sought  by  the  petitioner  to  quash  

clause 3.2.2.3  of  the  Admission   Guidelines  marked  P6  is  futile  as  

subsequent  Admission Guidelines were  issued   for  the  following  academic  

years.  I  agree with  the  submission  of  the  learned  Deputy  Solicitor  General   

that  the  application  to  quash  the   clause 3.2.2.3 of  P 6    now  would  be  a  

frivolous  one  on  that  basis. 

 

In  P.S Bus  Company  v.  Ceylon  Transport  Board    61 NLR 491  the  court  held  

that , 

 

“ A  prerogative  Writ  is  not  issued as  a  matter  of  course and  it  is  in  the  

discretion  of  court to  refuse  to  grant it  if  the  facts  and  circumstances  

are  such as  to  warrant  a  refusal. A  writ ,for  instance , will  not  issue  

where it  would  be  vexatious and  futile.” 

 

Furthermore  this  court  has  to  determine  the  question  of   delay  as   raised  

by  the  Respondents.  The  petitioner   filed  this  application  seeking  to  quash  

the aforesaid   Admission  guidelines  3.2.2.3.  on  16/12/2005  and  seeks  to  

challenge  the  Admission  Criteria   issued  for  the  academic  year   2003/2004. 

There is  an  inordinate  delay  on  the  part  of  the petitioner to  come   before 

this  court  seeking  a  Writ  jurisdiction . It  should  be   noted  that    our  

courts  have  considered  the   question  of  delay  in  a  variety  of  cases 
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In  this  application   the  petitioner  is  seeking  to   quash  the  Guidelines  of  

the  University  Grants  Commission  applicable    for  the  year  2003/2004  and  

the  respondents    submit  that  the  petitioner’s  application  is  belated  and  

futile one.  The  petitioner  filed  this  application  on  16/12/ 2005  subsequent  

to  being  selected  to  follow   a  course  in  Biological  Sciences    (P8)   and  the  

petitioner  was  selected   subsequently  for  a  course in  Veterinary  Sciences  

at  the  University  of  Peradeniya   which   was  abandoned  by  the   petitioner. 

 

In  Isaadeen  v. the  Commissioner of  National  Housing  and  others 2003 2  

SLR 10  Her  Ladyship   Justice Bandaranayake J  held that  

“ It  is  however  to  be  noted  that  the  delay   could  defeat   equity. Although   

there is  no   statutory  provision   in  this  country   restricting  the time  limit   

in  filing  an  application   for  judicial  review  and  the  case  law  of  this  

country  is  indicative  of  the  inclination  of  the  court  to  be  generous  in  

finding  a  good   and  valid  reason   for  allowing    late  applications, I  am  of  

the  view that there  should  be  proper  justification   given  in  explaining  the  

delay  in  filing  such belated  applications. In  fact  ,  regarding  the  Writ  of  

Certiorari  a  basic  characteristic   of  the  writ  is  that  there  should  not  be an  

unjustifiable   delay  in applying   for   the  remedy…..” 

 

In       Bissomenika    Vs.     Alwis    1982 1 SLR 368 and 378 

It  was  held  

“ A  writ  of  Certiorari is  issued  at  the  discretion  of the  court. It  cannot  be  

held  to  be  a  Writ  of  right or  one issued  as  a  matter of  course  at  page 377 

and  …..The  proposition  that the  application  for  a  Writ must  be  sought as 

soon as injury  is  caused is  merely  an  application of  the  equitable  doctrine  

that  delay  defeats  equity  ….the  longer  the  injured person  sleeps  over his  

rights without  reasonable  excuse .. the  court may  reject   a Writ  application 

on  the  ground  of  unexplained  delay.” 
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Therefore  the  petitioner’s  application  fails  and  should  be  dismissed  on  the  

ground  of   delay as  the  petitioner  is  guilty  of  laches. 

 I  have  carefully considered  the  written  submissions  of  the  petitioner   and  

the  respondent    and  I am of  the  view  that  the  relief  sought  by  the  

petitioner  cannot  be  granted     in  favor  of  the  petitioner  in  view  of  the  

reasons  given and  discussed   above  and  also  the  inordinate  delay  and  futility  

of the   application  of  the  petitioner.  The  court  of  the  view  that    the  

issuance  of  a  Writ    will  be  vexatious  and  futile   in  the  circumstances  of  this    

application. 

 

  In  the  circumstances  of  this  application   this  court  is  of  the  view  that  

the  petitioner’s   application  should  be  dismissed     as  the  respondent   has  

acted  within  the  scope  of  the  authority   contemplated  in  the  University  

Admission    criteria   marked P 6. 

Accordingly  application is  dismissed    .  In  the  circumstances  of  this  case   

we  order  no  costs. 

 

      PRESIDENT OF THE COURT OF APPEAL 

 

Sri Skandharaja   J, 

       I agree, 

      JUDGE OF THE COURT OF APPEAL 

Rohini Marasinghe J, 

      I agree. 

 

      JUDGE OF THE COURT OF APPEAL 


