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IN THE COURT OF APPEAL OF THE DEMOCRATIC SOCIALIST 

REPUBLIC OF SRI LANKA 

-------------------------------------------------- 
  

In the matter of an application for an Order in the nature 

of a Writs of Mandamus under and in terms of the 

provisions of Article 140 of the Constitution.  

   

1. Amuhengoda Coralalage Padmamala 

Manoranjini Perera, 

2. Amuhengoda Coralalage Thilaka Swarmamali 

Perera, 

Both of No.11, Ratnakara Place Dehiwala. 

 

     Petitioners 

C.A/WRIT/App/No.344/2007 

       -Vs-  

 

1. Wanni Arachilage Goonerwardene Municipal 

Commissioner ,  

Dehiwala – Mount Lavinia, 

Municipal Council 

Anagarika Dharmapala Mawatha, 

Dehiwala. 

 

2. C.Meegoda, 

 Additional Magistrate, 

Magistrates Court , 

Mount Lavinia. 

     Respondents 
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BEFORE   : S.SRISKANDARAJAH, J. 

COUNSEL : M.A.Sumandaran with Ermize Jegal for the Petitioner. 

  W.Dayaratne PC for the Respondent. 

Argued on   : 28.09.2009 

Decided on   :        04.10.2010 

 

S.Sriskandarajah.J 

The Petitioners are the co-owners of premises No 11, Ratnakara Place Dehiwala by virtue of  

Deed No 12503 dated 24th  September 1987 granted by the Commissioner of National 

Housing. The Petitioners submitted that on an application the Planning Engineer of the 1st 

Respondent informed the Petitioner by his letter dated 27th June 2006 that the Planning 

committee has decided to permit the Petitioners to keep the required rear space from the 

western boundary. The Petitioners further submitted that a plan bearing No DB/164/2006 

for extension of the building was handed over to the 1st Respondent and a receipt bearing 

No.135344 was given for acceptance. 

 

The Respondents submitted that the said plan was not approved by the Planning 

Committee in its meeting held on 03.10.2006 for the reason that the required rear space is 

not kept either on the western or southern boundary. This decision was communicated to 

the Petitioners by letter dated 12.10.2006 marked R1 and in that letter it has been stated 

that three copies of the plan is annexed. 

 

The Urban Development Authority (Amendment) Act No 4 of 1982 in Section 8J prohibits 

government agency or any other person to carry out or engage in any development activity 

in any development area  except under the authority and in accordance with the terms and 

conditions of a permit issued in that behalf by the Authority. Section 8J (2) provides an 

application for a permit to carry out or engage in any development activity shall be made to 

the Authority. Section 8J(3) provides a permit shall be granted by the authority subject to 

such terms and conditions. Section 23(5) provides that the Authority may delegate to any 
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officer of a local authority in consultation with that local authority any of its powers, duties 

and functions  in relation to planning. 

 

In terms of the above provisions the 1st Respondent considered the application of the 

Petitioners for a permit to carry out a development activity and taking into consideration of 

the recommendation of the Planning committee refused the permit in terms of Section 

8J(4). This decision was communicated and the copies of the plans were also returned by 

the 1st Respondent as per letter of the 1st Respondent dated 12.10.2006 marked R1. 

 

The 1st Respondent in view of the above has fulfilled his legal duty in relation to the 

Petitioners application for a development activity. If the Petitioners are aggrieved by the 

said refusal they have a right to appeal to the Minister under Section 8J (5). The 

Respondent’s position is that they have returned the copies of the plan that was handed 

over to them, it is evident from the letter marked 1R1.   

 

In the above circumstances the Petitioners have no right to call for the said plan 

No.DB/164/2006 from the 1st Respondent and on the other hand the 1st Respondent has 

categorically stated that the plan was not approved and the copies were forwarded to the 

Petitioners along with the said letter marked 1R1 and hence the Respondents has no legal 

duty to produce the said plan to the Petitioners. 

 

In view of the above the Petitioners application for a writ of mandamus cannot be granted 

directing the 1st Respondent to produce the Building Plan No. DB/164/2006. The application 

of the Petitioners is dismissed without costs. 

 

Judge of the Court of Appeal 

 

 


