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In the Court of Appeal of the Democratic Socialist 

Republic of Sri Lanka 

---------------------------------------------- 
In the matter of an application for the issue of a mandate 

in the nature of writ of Certiorari and Prohibition under 

Article 140 of the Constitution of the Republic of Sri Lanka. 

Colombo Commercial Company (Engineers) 

Ltd, 

No 20/7 A, Averihena Road, 

Colombo 5. 

CA  (Writ)  719/2007       Petitioner 

  -Vs- 

1. D.S.Edirisinghe 

The Commissioner General of Labour 

Secretariat, 

Narahenpita, Colombo 5 

And 122 others 

             Respondents 

BEFORE : S.SRISKANDARAJAH, J, 

  D.S.C.LECAMWASAM, J 

COUNSEL   :   Mr. Sherly M.Fernando P.C with Ruwan Dias & Palitha  Perera , 

   for the Petitioner. 

   Gamini Premathilake with S.Wanigatunga 

   for the 4th to 123rd Respondent. 

   N.Wignesweran SC for the 1st to 3rd Respondent.  

Argued on :  26.11.2009 

Written Submission on :  18.11.2009 (Petitioner) 
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  25.11.2009 (4th to 123rd Respondents) 

  22.12.2009 (1st to 3rd Respondents)  

Decided on  :  06.09.2010 
 

 

S.Sriskandarajah 

The Petitioner is an Incorporated Company under the Companies Act. The 4th to the 123rd 

Respondents were employees previously employed by the Petitioner Company. These 

employees filed applications before the Commissioner of Labour complaining termination of 

employment and the inquiry into these 120 applications were conducted by the 3rd Respondent 

a Labour Officer. The 1st Respondent the Commissioner General of Labour made an order on 

13th March 2007directing the Petitioner Company to pay the 4th to 123rd Respondents an 

aggregate sum of Rs.28,452,170.65. The schedule annexed to the said order shows the 

computation and provides details of the amounts payable to each employee. 

The Petitioner in this application is seeking a writ of certiorari to quash the aforesaid order 

dated 13th March 2007. The Petitioner submitted that the witness M.R.Amarathunga who 

testified on behalf of the 120 employees stated that he was requested not to report for work 

after 22nd May 2001 by the Petitioner Company and the other employees were asked not to 

report for work on different dates in the month of May, July and August 2001. The Petitioner 

contended that with the enactment of the Termination of Employment of Workmen (Special 

Provisions)(Amendment) Act No.12 of 2003 a valid order could be made only where an 

application is made within three months of the termination of services. The Petitioner further 

contended that the date of the last working day and the last paid salary to the workmen are 

contained in document marked R5 the particulars in the said document was not contradicted by 

the employees. The Commissioner General of Labour has failed to take into cognizance of this 

fact and this has caused a miscarriage of justice resulting in damages and loss to the Petitioner 

Company. Apart from this the Petitioner challenged that the computation of the compensation 

is not in accordance with the formula published in the gazette of 15th March 2005. 

Even though the Petitioners submitted that the services of the employees had come to an end 

in 2001 as the last paid salaries to the employees were in different months in 2001 (in support 
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of this position petitioner relied on the document marked R5 in the inquiry proceedings before 

the Commissioner which is marked as P1 in this application) the document marked as R6 which 

document was also produced by the Petitioner in the said inquiry proceedings shows that the 

employees were paid their salary in 2005 as well. The salary due on February 2005 was paid on 

22.03.2005. The employees made their application under the Termination of the Employment 

Act by 16.05.2005 as such the application is within the three months period stipulated in the 

said Act. The Commissioner has considered the date on which the salary of the employees were 

last paid as the date of termination of the services of the workmen. 

The Petitioners submitted that the computation of the amount to be paid as compensation has 

to be calculated on the basis of the terminal monthly earnings and the period of service. The 

Petitioner contended that according to the said gazette notification the computation of the 

amount payable as compensation depends on the period of service. The period of service of an 

employee is divided into 5 stages and the compensation is arrived at depending which stage he 

falls into at the time of termination of his services.  

Column I Column II 

Number of Year(s) of Service completed at the 

date of termination 

Number of Months Salary to be paid as 

Compensation for each year of Service 

1 to 5 2.5 

6 to 14 2.0 

15 to 19 1.5 

20 to 24 1.0 

25 to 34 0.5 

According to the Petitioner an employee who has actual service of 20 years will be entitled to 

20 months salary, another employee who has 15 years service will be entitled to 22.5 months 

salary. The Petitioner submitted that the commissioner has not calculated compensation in this 

basis and it is evident by comparing the compensation awarded to R.P.W.Jayasundara who has 

a services of 20 years was awarded 39 months  salary and R.A.K. Perera who is having 15 years 
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service was awarded 32 months salary. On the basis of the calculation of the Petitioner the 

total amount payable to all employees on the basis of actual service is Rs. 16,813,101.00. 

The Petitioner also contended that the employees were also paid after they were advised that 

there was no requirement to report for work and the total amount paid in this manner was Rs. 

28,526,375.53 and this sum cannot be described as earned wages. 

 The contention of the Petitioner with regard to the calculation of the compensation based on 

the table given in the Gazette notification is erroneous, the Gazette notification provides three 

columns: 

Column I Column II Column III 

Number of years of Service 

Completed at the date of 

termination 

Number of Months of salary 

to be paid as Compensation 

for each year of Service 

Maximum Compensation 

(Cumulative) 

1 to 5 2.5 12.5 months 

6 to 14 2.0 30.5 months 

15 to 19 1.5 38.0 months 

20 to 24 1.0 43.0 months 

25 to 34 0.5 48.0 months 

 

The above table shows that the total compensation has to be calculated in slabs. For example a 

person who had worked for a period of 20 years would get  compensation in the following 

manner : 

First 5 years – 5 x2.5 = 12.5 

Next 9 years (i.e years 6 – 14) – 9x2=18 

Next 5 years (i.e years 15 -19) – 5x1.5=7.5 

The 20th year -1x1 = 1 

Cumulative =12.5+18+1.5=39 months 



5 

 

Similarly a person who had worked for 15 years would have his compensation calculated as 

follows: 

First 5 years - 5X 2.5 = 12.5  

Next 9 years (i.e 6 – 14) - 9x2 =18 

The 15th year -1x1.5 = 1.5 

Cumulative = 12.5 +18 +1.5 = 32 months 

The above method of calculation submitted by the 1st to 3rd Respondents illustrates the correct 

and reasonable method of computation that can be arrived at from the table given above  

which was published in the said Gazette notification. According to this computation a person 

with 20 years of service would obtain 39 months salary and a person with 15 years of service 

would obtain 32 months salary. Whereas according to the computation of the Petitioner an 

employee who has actual service of 20 years will be entitled to 20 months salary, another 

employee who has 15 years service will be entitled to 22.5 months salary this calculation is 

erroneous and unreasonable. 

It is an admitted fact that the employees last paid salary was for the month of February 2005 

and was paid on 22.03.2005. Based on this fact the Commissioner has calculated the 

compensation as provided by the said Gazette Notification.  In this circumstances this court has 

no reason to interfere with the order of the 1st Respondent dated 13th March 2007 marked P3. 

Hence this court dismisses this application without costs. 

 

Judge of the Court of Appeal 

D.S.C.Lecamwasam J 

    I agree, 

Judge of the Court of Appeal 

 


