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IN THE COURT OF APPEAL OF THE DEMOCRATIC SOCIALIST  

REPUBLIC OF SRI LANKA 

--------------------------------------------------- 
 

In the matter of an application under Article 140 of the 

Constitution for mandates in the nature of writs of 

Certiorari and Mandamus  

 

      Mangaleswary Baskaran, 

      No.241, 2/8, W.A.Silva Mawatha,  

      Colombo 6.  

      And six (06) others 

   Petitioner 

 

C.A/WRIT/App/No.584/2008   -Vs- 

 

1. P.Angamana, 

The Commissioner General of Inland Revenue,   

Department of Inland Revenue, 

Sir Chittampalam A Gardiner Mawatha, 

Colombo 2  

And four (04) others  

     Respondents 

 

BEFORE   : S.SRISKANDARAJAH, J, 

COUNSEL   : A.Sumanthiran for the Petitioner. 

  Arjuna Obeysekera SSC for the Respondent. 

Argued on   :  14.05.2010 

Decided on   :  02.08.2010 
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S.Sriskandarajah, J. 

The Petitioners are senior Tax officers of the Inland Revenue Service. In or about May 2006 

applications were called from eligible candidates to sit the limited examination for the 

appointment of Assessors. The Petitioners sat for the said examination in Tamil medium. In 

October 2006 a list consisting of 129 names of the successful candidates for recruitment to Cass 

II Grade II Assessors of the Sri Lanka Inland Revenue Service was exhibited in the Department of 

Inland Revenue. The list had only the total marks and not the breakdown of the marks 

according to the different papers. The Petitioners name was not in the list of the names of the 

successful candidates. 

 

The Petitioners submitted that the Commissioner General of Examination produced two list of 

marks obtained by the candidate in the said examination with his objection filed in the Court of 

Appeal in an application filed to challenge the results of the said examination. To their dismay 

they discovered that their marks for the paper General Tax Knowledge – 1, was given as cross 

marking (X) though they have attended the Examination. The failure on the part of the 

Respondent to include the marks of one paper has a direct bearing on the total marks obtained 

by the Petitioners. The Petitioners contended that the releasing of the result based on the said 

marks list is ultra vires, unreasonable and arbitrary. 

 

The Petitioners has sought in this application a writ of certiorari to quash the appointments 

made by the Respondents in the examination held on the 28th May 2006 for the promotion of 

the Tax officers to Class II Grade II Assessors of the Inland Revenue Services and a Writ of 

mandamus directing the 1st and/or the 2nd Respondents to disclose and include the marks of 

the Inland Revenue Services.  

 

The examiner of the General Tax Knowledge- I (Tamil Medium) who was appointed by the 

Department of Examination in his affidavit filed in this application with the objections of the 

Respondents stated that he carried out the scrutiny of 10 answer scripts at the premises of the 

Department of Examination at Battaramulla. He further stated that he entered the marks of 

each answer script accurately on the detailed marks sheet. Accordingly the marks obtained by 



3 

 

the Petitioners were in fact taken into consideration when adding the total marks. The 

Respondents have filed the relevant marks sheet giving the breakdown of the marks obtained 

by the Petitioners in this application. According to the marks obtained by the Petitioners they 

have not got the required marks to get promoted to Class II Grade II Assessors of the Inland 

Revenue Services. 

 

In any event the Petitioners cannot seek a writ of certiorari to quash the promotion of the Tax 

officers to Class II Grade II Assessors of the Inland Revenue Services as it was made by the 

Public Service Commission. The jurisdiction of this court to question the decision of the Public 

Service Commission is ousted by Article 61A of the Constitution as amended. 

For the above reasons this court dismisses this application without costs. 

 

 

Judge of the Court of Appeal 


