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IN THE COURT OF APPEAL OF THE DEMOCRATIC SOCIALIST 

REPUBLIC OF SRI LANKA 

------------------------------------------------------ 

In the matter of an Application for orders in the nature 

of Writs of Certiorari and Mandamus in terms of Article 

140 of the Constitution of the Democratic Socialist 

Republic of Sri Lanka.  

 

       S.P.Madanayake, 

       138/C, Gampola Road, 

       Nawalapitiya.      

           

          Petitioner 

C.A/WRIT/App/No.1455/06 

       -Vs- 

 

1. Land Reform Commission,  

       No C82, Gregory’s Avenue,  

Colombo 7. 

 And two (02) others. 

      

    Respondents 

BEFORE   : S.SRISKANDARAJAH, J. 

 

COUNSEL : Chula Bandara for the Petitioner. 

 M.A.M.Ali Sabry with Sanjeewa Dasanayake for the 

Respondents. 

Argued on   :  15.02.2010 & 31.03.2010  

Decided on :   30.07.2010 
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S.Sriskandarajah.J 

The Petitioner is a businessman engaged in quarrying and the sale of metal. He has been 

quarrying since 1998 in a large rock situated in Greenwood Estate at Kadiyanlena village 

Nawalapitiya more particularly depicted as lot 1 in plan No 6310 dated 10th August 2000 

made by P.Gnanaprakasam Licensed Surveyor. The Petitioner submitted that the  quarrying 

in the said rock was done with the consent and approval on the basis of a lease being 

granted by the 1st Respondent. He submitted that the 1st Respondent by his letter dated 

07.06.2000 informed the Petitioner that the Minister in charge of the subject matter had 

decided to lease out the said land to the Petitioner for a period of five years for the purpose 

of quarrying and the process of granting the lease would commence in due course. For the 

quarrying that was done by the Petitioner the Petitioner was asked to pay a sum of Rs. 

90,130/-. The 1st Respondent’s position is that the Petitioner had unlawfully and illegally 

entered into possession of the said rock and quarried as far back as in 1998 and 

subsequently had made an application to regularise the unlawful quarrying. The 1st 

Respondent in 2001decided to handover the said rock to the Road Development Authority 

and this decision was communicated to the Petitioner and he was asked to vacate the said 

subject matter by the letter of the 1st Respondent dated 15th January 2001. 

 
The 1st Respondent contended that the communication made by the 1st Respondent by his 

letter 14.11.2002 informing the Petitioner that steps are being taken to execute a dead of 

lease in favour of the Petitioner and that there would be no objection for the Petitioner 

developing or improving the quarrying business had been made without obtaining the 

approval of the Commission and hence it is contrary to section 22 and 26 of the Land Reform 

Law. The contention of the 1st Respondent is that the Petitioner acting in collusion with 

certain officers of the 1st Respondent Commission had been able to obtain various 

communications to suit his case. 

 
The 1st Respondent submitted that the subject matter of this application was ear marked for 

acquisition by the state for the purpose of utilising the subject matter for a public purpose 

namely to hand over to the Road Development Authority (RDA) for quarrying for public 

benefit. Until the acquisition process was completed the RDA was permitted to quarry the 

rock subject to payment of Rs.150/- per cube as assessed by the Government assessor. The 
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Petitioner was evicted from the said subject matter and the quarry was handed over to the 

RDA on 30th January 2001. 

  
The Petitioner in this application has sought a writ of certiorari to quash the decision of the 

1st Respondent communicated by letter dated 17.03.2006 marked P15 directing the 

Petitioner to stop all quarrying operation as the said decision is illegal and ultra vires of the 

provisions of the Land Reform law as amended for the reason that the Petitioner was not 

given a fair hearing before the said cancelation. Further the Petitioner has invested over 10 

million in purchasing machinery and the stoppage of the quarrying had caused irreparable 

loss to the Petitioner. 

 
The respondents position is that the Petitioner has entered the subject matter of this 

application and was quarrying illegally and unlawfully. The order communicated by letter 

marked P15 is an order to temporarily suspend the work of the quarrying in the said land. 

Making such an order without first giving a hearing is justifiable due to urgency and 

administrative necessity as the state is incurring financial loss. The Respondent has acted 

taking public interest into consideration and issued a directive to the Petitioner to stop 

quarrying the said rock. As the said property belongs to the 1st Respondent and permitting 

the continuation of the quarrying of the said rock would have caused loss to the public the 

1st Respondent has requested the Petitioner to stop quarrying. The Respondents further 

contended that the Petitioner by quarrying the said rock had unjustly enriched. 

 
 From the said order the rights of the Petitioner in relation to the entitlement of the said land 

is not determined. The Petitioner is entitled to a hearing before the determination on the 

rights of the Petitioner in relation to the land.  But giving a hearing and determining the 

rights of the Petitioner subsequent to the issue of the order communicated in letter P15 

does not arise as the Petitioner has instituted legal proceedings in the Distinct Court of 

Nawalapitiya Case No. 27/06/L  to vindicate his rights. Petitioner is not entitled to a fair 

hearing before a request is made to temporarily suspend the work of the quarry due to 

urgency and administrative necessity as the  state was incurring financial loss. Therefore the 

Petitioner cannot challenge the said order on the ground of failure to comply with the rules 

of natural justice.  
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The Petitioner has sought a writ of mandamus directing the 1st and 2nd Respondents to 

execute a formal lease of the said allotment of land and rock. The general rule of Mandamus 

is that its function is to compel a public authority to do its duty. The essence of Mandamus is 

that it is a command issued by the Superior Court for the performance of public legal duty. 

Where officials have a public duty to perform and have refused to perform, Mandamus will 

lie to secure the performance of the public duty, in the performance of which the applicant 

has sufficient legal interest. It is only granted to compel the performance of duties of a public 

nature, and not merely of private character that is to say for the enforcement of a mere 

private right, stemming from a contract of the parties; Ratnayake and Others v C.D.Perera 

and Others (1982) 2 S.L.R.451 at 456. 

 

In this application the Petitioner has not established that he has a legal right to get a long 

term lease of the said property and at the same time the Petitioner has also not established 

that the 1st Respondent has a public duty to grant a long term lease to the Petitioner. The 

Petitioner’s only claim is that he has a legitimate expectation to get the land on long term 

lease on the representation made by the officers of the 1st Respondent.  

 

Public interest destroys a legitimate expectation: Dayarathna And Others V Minister Of 

Health And Indigenous Medicine And Others [1999]1 Sri L R 393. In this instant case the 1st 

Respondent has given possession of the said property to the Road Development Authority to 

quarry the said rock for public purpose. The possession was given to RDA pending acquisition 

proceedings. In these circumstances the Petitioner cannot seek a mandamus to compel the 

1st Respondent to execute a long term lease in his favour. Hence the Petitioner is not entitled 

to the reliefs claimed in this application and the application is dismissed without costs. 

 
 

Judge of the Court of Appeal 
 


