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IN THE COURT OF APPEAL OF THE DEMOCRATIC SOCIALIST  

REPUBLIC OF SRI LANKA 

-------------------------------------------------------- 

In the matter of an application for the issue of a writ of 

Certiorari under Article 140 of the Constitution of the 

Democratic Socialist Republic of Sri Lanka. 

 

 The Ceylon Grain Elevators Limited, 

 No 15, Rock House Lane, 

 Colombo 15 

      Petitioner 

 

C.A/WRIT/App/No. 796/2007  -Vs- 

1. Inter Companies Employees’ Union 

No.158/18 E.D.Dabare Mawatha, 

Colombo  5. 

(for and on behalf of 159 employees) 

And Eleven (11) others.  

     Respondents 

 

BEFORE   : S.SRISKANDARAJAH, J, 

     D.S.C.LECAMWASAM, J  

COUNSEL : Nihal Fernando PC with Rohan Dunuwita for the Petitioner. 

 Dr.Almedia  Gunaratne PC   with  Lasitha Chamanda for the 1st 

Respondent. 

 2nd to 4th Respondents are absent and unrepresented. 

 Arjuna  Obeysekera SSC for the 5th , 6th and  7th  Respondents. 

 Isuru Lakpura for the 9th  Respondent. 

 S.T.Gunawardana for the 10th Respondent.  
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 Piyal Munasinghe for the 11th Respondent. 

 Chandra Gamage for the   12th  Respondent.   

Argued on   :            17.06.2009 and 03.07.2009. 

Written Submissions  :   01.09.2009 (Petitioner) 

     01.09.2009(Respondents) 

Decided on   : 18.05.2010 

 

 
S.Sriskandarajah, J. 
 
The Petitioner in this application has sought a writ of certiorari to quash the notification of the 

Commissioner of Labour issued under the Industrial Dispute Act containing statement of 

matters in dispute marked X4 and X5 and the decision of the Industrial Court marked X14 

rejecting the preliminary objection and fixing the said matters in dispute for inquiry. In the 

alternative the Petitioner has prayed for a direction to the 5th Respondent to amend the 

reference X5. 

 
The Petitioner’s challenge to the said notifications X4 and X5 is based on the premise that the 

Minister acted ultra vires when he made a composite reference to the   Industrial Court again 

six Companies each of which has different legal entity. The Petitioner contended that the 

Minister made the said order on a wrong basis that the application of the 1st Respondent Trade 

Union relates to one and the same dispute. The Petitioner’s position is that the dispute was 

between the Petitioner and the employees of the Petitioner and not between the employees of 

the Petitioner and the 8th to 12th Respondents and it is evident from the letter A 4 written by 

the 1st Respondent Trade Union which represented the said employees of the Petitioner, where 

it was stated that the demands of the union in respect of the  permanent and temporary  

workers of Grain Elevators (Petitioner) are not met, the 1st Respondent Union will institute 

trade union action  at the Petitioner Company and in all its subsidiary companies. The Petitioner 

submitted that the Commissioner of Labour the 6th Respondent without considering the 

aforesaid facts in toto recommended the Minister the 5th Respondent to refer the alleged 

disputes between the 1st Respondent Union and the Petitioner & 8th to 12th Respondents to be 

adjudicated at the Industrial Court. The Petitioner’s contention is that in the above 
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circumstances the composite reference (Including the 8th to 12th Respondents) made by the 5th 

Respondent is bad in law.  

 
It is important to note that the  1st  Respondent Trade Union when it had discussions to resolve 

its dispute it has stated that the dispute is not only with the   Petitioner but also with the 

subsidiary companies of the Petitioner i.e the 8th to 12th Respondent Companies and the 

negotiation took place on that basis. The Petitioner’s contention is that there cannot be a 

termination of service of the workmen by the Petitioner of the workmen of the 8th to 12th 

Respondent Companies. The Petitioner further contended that if amalgamation of disputes is 

allowed then the Inter Companies Employees Union will endeavour to amalgamate all and 

sundry disputes in one sector or one group of Companies without any basis. There is no such a 

criterion or precedent to amalgamate disputes of several companies in one reference and the 

law does not permit such amalgamation as it purports to lift the corporate veil without any 

entitlement or legal basis causing grave prejudice to individual companies which are distinct 

and separate legal entities in the eyes of the law. 

 
The industrial dispute is defined in Section 48 of the Industrial Disputes Act as follows: 
   
“industrial dispute " means any dispute or difference between an employer and a workman or between employers 
and workmen or between workmen and workmen connected with the employment or non-employment, or the 
terms of employment, or with the conditions of labour, or the termination of the services, or the reinstatement in 
service, of any person, and for the purposes of this definition " workmen " includes a trade union consisting of 
workmen; 

 
The above definition includes a dispute between employers and workmen connected with the 

employment or non-employment, or the terms of employment, or with the conditions of 

labour, or the termination of the services. The facts revealed that certain employees of the  

Petitioner company and the  8th to 12th Respondent Companies who are members of the 1st 

Respondent Union  had been agitating the management of the Petitioner Company and the 

management of the  8th to 12th Respondent Companies for the payment of a bonus, salary 

increase, travelling allowance etc. As the negotiation in relation to this agitations failed the said 

employees resorted to trade union action including a strike. The employees who struck work 

were dismissed by their respective employers on 20.03.2006. On an application made by the 1st 

Respondent Union the Commissioner General of Labour had negotiations with the 

representatives of the Petitioner Company and the 8th to 12th Respondent Companies but he 
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could not resolve the dispute. The Minister under Section 4(2) of the Industrial Dispute Act has 

the power to refer any industrial dispute to an Industrial Court for settlement by an order in 

writing. Exercising this power the Minister referred this industrial depute to an Industrial Court 

for settlement.  

 
 Section 23 of the said act provides: 
 
“Every order of the Minister under section 4 referring a dispute for settlement by an industrial court shall be 
accompanied by a statement prepared by the Commissioner setting out each of the matters which to his 
knowledge is in dispute between the parties. Nothing in the preceding provisions of this section shall be deemed 
to be in derogation of the power of the industrial court to which the dispute is referred to admit, consider and 
decide any other matter which is shown to the satisfaction of the court to have been a matter in dispute between 
the parties prior to the date of the aforesaid order.” 
 

Under Section 23 it is the duty of the Commissioner to prepare a statement setting out each of 

the matters which to his knowledge is in dispute between the parties. He has in the document 

marked X4 and X5  referred the  dispute as between Inter Companies Employees Union of one 

part and (1) Ceylon Grain Elevators Ltd, (2)Millennium Multibreeder Farms (PVT) Limited, (3) 

Ceylon Warehouse Complex (Pvt) Limited, (4) Ceylon Aquatech (Pvt) Limited, (5) Ceylon Pioneer 

Poultry Breeders (Pvt) Limited, (6) Three Acre Farms Limited, on the other part. The statement 

of matters in dispute is the termination of the services of different numbers of employees of 

the respective companies referred to in the schedule. The disputes are similar i.e the non 

employment of the workmen by the relevant companies. As I have observed above the 

definition of an industrial dispute includes a dispute between employers and workmen 

connected with the employment or non-employment. Therefore there is no illegality for the 

Commissioner to include a trade union representing the workmen on one part and several 

companies as employers on the other part.  

 

The only question that this court has to consider is whether by adding several disputes together 

in one reference would cause prejudice to the employer companies and there by the said 

reference is unfair or unreasonable. 

 

It is an admitted fact that the 8th to 12th Respondent Companies are subsidiary companies to 

the Petitioner Company. The termination of the employment of the employers of these 

companies resulted from a strike or stoppage of work. The strike was a trade union action to 
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agitate for the payment of bonus, salary increase, travelling allowance etc. It is true as 

contended by the Petitioner that when considering the dispute that culminated into a 

termination namely;  salary, bonus and other benefits of employees the Industrial Court has to 

consider each company separately in relation to the capacity of the Company and the 

contribution of the  employee. But that does not mean that there has to be separate reference. 

The Court when considering the issues could separately take the relevant matters into 

consideration. I do not agree with the submissions of the Petitioner that if amalgamation is 

allowed then the Inter Companies Employees Union  will endeavour to amalgamate all and 

sundry disputes in one sector or one group of companies without any basis.  

 
On the other hand the amalgamation of disputes facilitates the parties to conclude the dispute 

within a short time as the same witness need not be called over and over again. In particular as 

the companies belong to the same group and the disputes are similar there has to be 

consistency in the order. If the disputes are separated and referred to separate Industrial 

Courts the decision won’t be consistent.   

 
Industrial Law and Adjudication by W.E.M.Abeysekera 1970 Volume I at page 162 the author 
observed under the heading of ‘Composite Reference’ as follows: 
 
“Where there are various employers in the same industry and questions of dispute of an industrial nature arise 
between the employees and the employers, a single composite reference (as against several references) is 
competent and legal (1953) T.C. 286. Even when there are several references of an industrial nature there should 
be no objection to disposing of them together where common points would arise for determination (1951) Madras 
865. There is no bar to the making of one reference when the dispute is between the employers of an associated 
group  of companies and the employees who are all members of one union and who are acting in concert and who 
have to gather raised one dispute or series of disputes with the employer(1948) 2 Calcutta 209” 

 
H.N.G.Fernando, Chief Justice (as he then was) when considering composite reference in British 
Ceylon Corporation LTD., v S. A. Wijayatilake and 5 others 71 NLR at 337 observed: 

 “Hence the only argument urged before us was that in this case there were 3 distinct disputes between an 

employer and 3 different employees, and that the Act does not authorise the holding of a single arbitration 
proceeding for the settlement of distinct disputes. I must first say that  cases of these three employees do not 
appear to be distinct from eachother. In two cases, the stated reasons for the termination of services was that the 
employees had made allegations against the General Manager and Accountant of the employer-Company ; and in 
the third case, that the employee had made allegations against the Sales Manager and other executive members 
of the staff. 
 
In any event, I cannot agree that a reference to one arbitrator of separate matters in dispute between a single 
employer and different employees is not authorised by the Act. It would be quite in order to refer each matter 
separately to the same arbitrator, who would then hold several separate arbitration proceedings. A joint reference 
of all the matters mean that there will be a single proceeding, without the need to record and assess the same 



 6 
evidence at different times, but the issues to be considered (if indeed they are distinct) will each need a separate 
decision. This situation is quite common in cases where a Union has a dispute with one employer concerning 
distinct matters affecting his employees, and there is nothing in the Act which prevents the existence of the same 
situation in a case where several employees are parties to disputes with the same employer. On the contrary, it 
seems to me that where separate disputes are likely to involve the decision of substantially similar (albeit not 
identical) matters, a single reference to one arbitrator must make for expedition and consistency. I regret to have 
to observe once more that objections of this nature are in my opinion obstructive and ill-advised.” 

For the above reasons the statement prepared by the Commissioner setting out the matters in 

dispute between the parties are neither illegal nor unreasonable or unfair. Hence the decision 

of the Industrial Court marked X14 rejecting the preliminary objection and fixing the said 

matters in dispute for inquiry is legal. This court dismisses this application with cost fixed at Rs 

25,000/= 

Judge of the Court of Appeal 

D.S.C.Lecamwasam, J 

    I agree, 

Jude of the Court of Appeal 

 


