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IN THE COURT OF APPEAL OF THE DEMOCRATIC SOCIALIST 

REPUBLIC OF SRI LANKA 

----------------------------------------------------- 

In the matter of an application for writs in the nature of 

Writs of Certiorari, Prohibition and Mandamus under 

Article 140 of the Constitution of the Democratic 

Socialist Republic of Sri Lanka.    

 

1. Waulagala Kusumsiri De Silva, 

(former Chairman of Balapitiya Multi 

Purpose Cooperative Society Ltd, 

No. 249 Gall Road, 

Balapitiya. 

And five (05) others.     

   Petitioners 

 

C.A/WRIT/App/No. 1535/2006    -Vs- 

1.  Registrar & Commissioner of Co- operative 

Development of  the Southern Provincial 

Council, Department of Co- operative 

Development of  the Southern Provincial 

Council, No; 147, Pettigalawatte, Galle. 

       And Eighteen (18) others. 

     Respondents 

 

BEFORE   : S.SRISKANDARAJAH, J, 

     D.S.C.LECAMWASAM, J  

COUNSEL : D.Akurugoda,for the Petitioner. 

 F.Jameel D.S.G.for the 1stto 3rd and 19th Respondents.  
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Argued on   :  08.12.2009 

Decided on   :  03.05.2010 

 

S.Sriskandarajah, J. 

The Petitioners were elected as Directors of the Balapitiya Multi Purpose Cooperative Society 

Ltd by the Maha Saba of the said society held on the 20th of April 2003. This Board of Directors 

were appointed for a period of three years commencing from 20.04.2003, up to 20.04.2006. 

The Registrar & Commissioner of Co- operative Development of the Southern Provincial Council 

(the 1st Respondent)  by his letter dated 18th August 2004 called for explanation from the 

Petitioners regarding several charges  and the Petitioners sent their explanations to the 1st 

Respondent. An Inquiry was held in terms of Section 46(1) of the Cooperative Societies Law No 

5 of 1972 as amended and the 1st Respondent submitted that from the said inquiry it has been 

found that the Petitioners have contributed to the losses suffered by the Cooperative. The 1st 

Respondent denied the allegation of the Petitioners that none of the report of the said inquiry 

had been submitted to Maha Saba and said that the report containing the charges and 

explanations is before the Maha Saba.  

 

The Petitioners contended that the 1st Respondent without holding an inquiry under Section 60 

of the said Law issued the letters dated 18.10.2005 to the Petitioners removing them from the 

Board of Directors, these letters are marked as  P10 to P15. 

The Petitioners in this application has sought a Writ of Certiorari to quash the decision 

contained in the said letters marked P10 to P15 and the consequential orders thereto. 

 

The Petitioners has sought the same relief before the High Court of the Southern Province 

Balapitiya under Article 154 (P) (4) of the Constitution. The Provincial  High Court has 

jurisdiction under the above provision  to issue orders in the nature of writs of certiorari, 

prohibition, procedendo, mandamus and quo warranto against any person exercising, within 

the Province, any power under – 

(i) any Law; or 

(ii) any statutes made by the Provincial Council established for that province, 
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in respect of any matter set out  in the Provincial List. 

 

Co-operative is a subject included in the provincial list therefore the Provincial High Court has 

Jurisdiction to hear and determine the application filed by the Petitioner. The 1st Petitioner with 

another have invoked the Jurisdiction of the Provincial High Court of Balapitiya. The said High 

Court issued an interim order as prayed for in the said application and subsequently delivered 

the final judgement on 18.07.2006 (P16) dismissing the said application. The Petitioners have 

neither appealed against the said Judgement nor invoked the revisionary jurisdiction of this 

court to set-aside the said judgement. The Petitioners have correctly invoked the jurisdiction of 

the Provincial High Court as provided in Article 154P (4) of the Constitution and has obtained a 

judgement from that court cannot now invoke the jurisdiction of this court on the same issue 

under Article 140 of the Constitution which provides similar relief. 

 

In the above circumstances this court dismisses this application with costs fixed at Rs 25,000/- 

payable by the Petitioners jointly to the 1st Respondent. 

 

Judge of the Court of Appeal 

D.S.C.Lecamwasam, J 

    I agree,      

Judge of the Court of Appeal 


