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     for the 3rd   Respondent, 
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S.Sriskandarajah.J, 

The Petitioners submitted that the access to the residence of the Petitioners is from 

Weda Mawatha which is 20 feet wide via a 10 feet wide Private Road. The Petitioners 

further submitted that on an application of the 3rd Respondent the 1st Respondent acting 

through its employees attempted to supply 3 phase Electricity line to the 3rd 

Respondent company fixing electrical posts  on the said private road. The Petitioners by 

their letter dated 08.01.2006 objected to the said attempt. The Divisional Secretary of 

Kesbewa issued notice under Section 15 of the Electricity Act No 19 of 1950. The 

Divisional Secretary after an inspection has delivered his decision on 16.05.2006 to lay 

the said electricity line by fixing three posts on the said private road. As the Petitioners 

objected to the supply of electricity through the said Road and suggested alternate 

route. The 2nd Respondent summoned a meeting on 09.05.2007 and summoned the 3rd 

Respondent and a representative of those who objected including the Petitioners. The 

2nd Respondent thereafter decided to implement the recommendation made on 

16.05.2006. This was communicated by the 2nd Respondent to the 1st Respondent by 

letter dated 02.01.2008. 

 

The Respondents contended that the said Weda Mawatha is used by the Petitioners as 

well as the 3rd Respondents and that the Weda Mawatha is not a private road but a 

public road maintained by the Kesbewa Urban Council. The 2nd Respondent submitted 

that a comprehensive inquiry was held and the decision was made in accordance with 

the provisions of the law. In the said inquiry all objections raised by the Petitioners were 

considered and the alternative route suggested the Petitioners to supply electricity to 

the 3rd Respondent were also considered. After such consideration it was revealed that 

the decision made by letter dated 15.05.2006 marked as R2 is the most suitable and the 

most reasonable decisions in resolving the issue concerned.  

 

Section 15 of the Electricity Act No.17 of 1969 as amended stipulates the power of 

licensee to enter on land for purpose of installing lines or works.  
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Section 15(6) provides for the lodging of objections in writing within 14 days, to any of 

the intended acts of the licensee, by the person on whom notice under section 15(3) is 

served. The Government Agent is thereafter required to fix the matter for hearing and 

to give notice of the date to the person concerned.  

Section 15(8) requires the Government Agent to hold the inquiry and to give the party 

concerned an opportunity to be heard or to direct an officer to hold such inquiry on his 

behalf and to make recommendations to him. 

 Section 15(9) provides that upon the conclusion of the inquiry held by the Government 

Agent or upon receipt of the recommendations made by the officer directed to hold the 

inquiry, the Government Agent may, subject to such terms, conditions and stipulations 

as he thinks fit, authorize or prohibit any of the acts mentioned in the notice given 

under sub-section (3). 

Section 15(11) provides that the decision of the Government Agent under this section in 

regard to any of the acts specified in the notice under subsection (3) shall be final. 

 In Wickremasinghe V Ceylon Electricity Board and Another [1982] 2 Sri L R 607at615. 

 The Court Held: 

In De Verteuil vs. Knaggs, (1918) A.C. 557 (P.C.)  their Lordships of the Privy 

Council said "The particular form of inquiry must depend on the conditions 

under which the discretion is exercised in any particular case, and no general 

rule applicable to all conditions can be formulated  It must, however, be borne in 

mind that there may be special circumstances which would justify a Governor, 

acting in good faith, to take action even if he did not give an opportunity to the 

person affected to make any relevant statement or to correct or controvert any 

relevant statement brought forward to his prejudice. For instance, a decision may 

have to be given on an emergency, when promptitude is of great importance; or 

there might be obstructive conduct on the part of the persons affected ......." 
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 The application of natural justice, resting as it does upon statutory implication, 

must always be in conformity with the scheme of the Act and with the subject 

matter of the case. 'In the application of the concept of fair play there must be real 

flexibility.' 

In this instant case the Petitioners’ objections were given adequate consideration in 

addition oral hearing was given to the Petitioners and the 3rd Respondent and a site 

inspection was also held. In these circumstances the Petitioner’s objection that the 2nd 

Respondent did not hold an inquiry and did not consider the alternative route is 

untenable. Therefore this court dismisses this application without costs. 

 

 

Judge of the Court of Appeal  


